CANTON TOWNSHIP - CITY OF CANTON
COOPERATIVE ECONOMIC DEVELOPMENT AGREEMENT
AND ANNEXATION AGREEMENT
Y*LEMMON ASSOCIATION CEDA”

This Agreement is made at Stark County, Ohio, by and between the Board of Trustees for
Canton Township, Stark County, Ohio, whose mailing address is 4711 Central Avenue, S.E.,
Canton, Ohio 44707, (hereinafter referred to as “Township”), and the City of Canton (hereinafter
referred to as “City”), whose mailing address is 218 Cleveland Avenue, S.W., Canton, Ohio 44702.

WITNESSETH:

WHEREAS, Township and City desire to establish a Cooperative Economic Development
Agreement and Annexation Agreement (“CEDA”) as permitted under Ohio Revised Code Section
701.07 and 709.192 for the development of certain real property (hereinafter referred to as the
“Property”), as more fully described on Exhibit A attached hereto, which property is situated in
Township; and

WHEREAS, the foregoing described Property is proposed for annexation to City from
Township; and

WHEREAS, Township and City are desirous of entering into a CEDA which contemplates
that the Property will be annexed into the City, with provisions for allocation and/or sharing of tax
revenues, and the cooperation for provision of other services to the Property; and

WHEREAS, both Township and City residents will benefit from the provisions of the
Agreement; and

WHEREAS, pursuant to the requirements of Revised Code Section 701.07(A), a joint public

hearing was held on , 2006, notice of which was provided as required by law; and



WHEREAS, Canton Township has agreed to enter into this CEDA, pursuant to Resolution

No. , dated , 2006; and the City of Canton has agreed to enter

mto this CEDA, by Ordinance No. , dated , 2000;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained in

this Agreement, and pursuant to Ohio Revised Code Sections 701.07 and 709.192, the parties agree

as follows:
ARTICLE 1
THE PROPERTY
The Property shall consist of a certain +/- acre parcel located in Canton

Township, Stark County, Ohio, as further described on Exhibit A, a map depicting said Property,
which is incorporated herein by reference. The Property described on Exhibit A may be amended
upon written agreement of the parties.

ARTICLE 2

ANNEXATION

A. The parties contemplate that the Property shall be annexed into the City of Canton,
pursuant to and subject to the requirements of Ohio Revised Code Chapter 709. Township agrees
that annexation of the Property may occur in one proceeding, or in several separate proceedings, at
the discretion of the City and when effected by the property owners. In the event of the failute of
the annexation of the Property, this Agreement shall be null and void.

B. The partics agree that whenever any of the Property is annexed into the City of Canton,
it shall remain in Canton Township, and not become part of McKinley Township after the approval

and acceptance of said annexation. The Township and City shall fully cooperate with State and



County officials to create an additional taxing district if necessary.

C. The parties agree that if any other property in the Township is annexed into the City,
Exhibit A shall be amended so as to include that real property in this CEDA, subject to all terms and
conditions herein.

D. The City agrees not to annex any property in Canton Township into the City unless the
property owner requests to be annexed.

ARTICLE 3

COOPERATION OF TOWNSHIP

A.  Township hereby assents to the annexation of the Property to City. Township further
agrees o authorize its designated representative to sign any Petitions prepared by City, or its agents,
to agree to the annexation of any roadways or other property owned by it within the Property area.

B.  Township further agrees, at the written request of the City, to appear at any hearings
before the Stark County Board of Commissioners and assist City in the annexation of the Property,
including providing testimony under oath that Township agrees to the annexation.

C.  Township waives any objections to said annexation and waives any rights it may have
lo contest such annexation, including rights of appeal or injunctive relief, including but not limited
to. any rights it may have under Section 709.07 or Chapter 2506 of the Ohio Revised Code.

D.  Township agrees and covenants that it (1) will not assist or encourage any person or
entity owning all or portion of the Property to petition for the detachment of all or any portion of the
Property from the City and (2) it will not advocate for the detachment of all or any portion of the
Property from the City at the public hearing before the Stark County Board of Commissioners or to

any individual member of the Board of Commissioners.



ARTICLE 4

ALLOCATION OF TAX REVENUES AND DURATION

A.  For purposes of this Article, “Township taxes” means the taxes against the real and
tangible personal property that would have been charged by and/or payable to the Township, if no
annexation had occurred. It is agreed that the Property shall remain in Canton Township and not
become a portion of McKinley Township following the approval and acceptance of said annexation.
The Township and City shall fully cooperate with State and County officials to create an additional
taxing district, if necessary.

B. This Agreement is intended to provide Township during the term of this Agreement
with one hundred percent (100%) of the tax revenue it would have received from the Property if the
annexation had not taken place, including current and future real property and personal property tax
revenue under Township millage rates in effect at the time of collection.

C.  The parties agree that during the term of this Agreement, all Township taxes collected
by the Stark County Auditor after the annexation is accepted by the City by resolution or ordinance
will be paid directly to Township. This would also include Township taxes generated as a result of
new businesses located on or in the Property, after annexation. All such taxes shall be paid at
whatever Township millage or other taxing rate is existing at the time the collection is made by the
Stark County Auditor,

D. The parties further agree that, during the term of this Agreement, taxes for any
Township levy, that the Township would have received but for the annexation of the property, shall
be paid to the Township at the time collection is made by the Stark County Auditor, under millage

rates in effect at the time of the collection,



E. Inthe event that any such taxes which by the terms of this Agreement are to be paid
lo Township, are collected by the Stark County Auditor and paid to City instead of Township, City
agrees to promptly remit to Township an amount equal to said taxes it receives. Payment by City
lo Township of any taxes erroneously received shall be made within thirty (30) days of the receipt
of such funds from the County Auditor, or of discovery of such error.

F. Notwithstanding the above, any amounts of real property and personal property taxes
that City may be entitled to receive for City millage only, over and above the amount Township
receives or would have received under then existing Township millage rates if the annexation had
not taken place, shall be paid to City.

G. Township shall receive the tax revenues set forth herein for the duration of this
Agreement, as set forth in Article 9 below.

ARTICLE 5

TAX ABATEMENTS

Itis the intent of the parties that the Property may be subject to real and personal property tax
abatements. However, in the event that the City may grant real and/or personal property tax
abatements to property owners and businesses located on or within the property, such tax abatements
shall meet all requirements of the Revised Code, to include Sections 5709.62 et seq., as now written
or as the same may be amended. The City shall notify the Township of any tax abaterhent
applications,

The City agreesthat ifit approves areal or personal property tax abatement that exceeds sixty
percent (60%), it shall pay the Township the difference between sixty percent (60%) and the

percentage so abated. The Township shall forward to the Canton Local School Board the amount



of that percentage to which it is entitled under the formula in place at that time. The Township agrees
that if the City grants any real or personal property tax abatements that reduce the taxes to which the
Township would otherwise be entitled, and the abatement so granted is less than sixty percent (60%)
or less, then the City shall have no obligation to pay any contribution to the Township for such real
or personal property taxes.

ARTICLE 6

OTHER TAXES

A.  Estate Taxes. During the term of this Agreement, City and Township agree to equally
share any and all estate taxes received by either or levied in connection with the Property depicted
in the attached Exhibit “A” pursuant to Section 5731.02 of the Ohio Revised Code.

B. Income Taxes. City shall receive all City income taxes from all persons and/or entities
located, residing in and/or working within the Property.

C.  Miscellaneous Fees. The Township and City agree that the Township shall receive all

(ces from any landfills, transfer stations, junkyards and/or adult entertainment uses of the property,
which it would have been entitled to receive but for the annexation of the Property.

D.  Liquor Tax. The City agrees the City and Township shall share equally in any liquor
lax levied or collected in the Property.

E.  Other and Future Taxes. The parties agree that, during the term of this Agreement, new
taxes may be approved and/or modifications of taxes may be authorized by the state legislature and
some current taxes may be approved, modified, replaced, added to, changed or eliminated. The
parties, therefore, agree to meet and discuss any new tax or modification involving the subject

Property of this Cooperative Economic Development Agreement which arises, or if local government



or other current taxes are approved, modified, replaced, added to, changed or eliminated. The
parties will use their best efforts to cooperate to benefit both in the event of such changed
circumstances regarding any tax change.

ARTICLE 7

TAX VALUATION CHALLENGES

The parties agree that either or both may object to the tax assessments or evaluations or re-
evaluations of property involved in the CEDA from time to time.

The parties shall cooperate with each other such that the party with the legal standing to
challenge such assessments or evaluations or re-evaluations shall diligently pursue those challenges
on behalf of itself and/or the other party.

ARTICLE 8

POST ANNEXATION GOVERNMENTAL SERVICES

Zoning.

A. Upon annexation, City shall consult Township regarding proposed zoning of the
Property and City agrees to use its best efforts to zone the Property or otherwise keep it compatible
with the surrounding territory. The parties agree that the Property shall be zoned so as to best
encourage business and economic development in furtherance of the objectives of this agreement.
In the event thal another use is proposed by the landowners and/or their agents, such use shall be
subject to the zone change procedures of the City. In the event that another use is proposed by the
landowners and/or agents and the proposed use is prohibited by the Township’s zoning resolution
and is permitted under the City zoning ordinances, the parties shall meet to determine the zoning

classification that is in the best interest of the Property and with the minimum impact upon Township



area not included within the Property. Notwithstanding any of the above, all City regulations
regarding zoning and planning shall be applicable to the Property. The City shall notify Township
of any proposed zoning changes. The City agrees to share equally all zoning fees derived from the
Property, and to account for and remit on a monthly basis one-half (%) of said fees to the Township
for a period of twenty (20) years.

B. If the City’s zoning ordinances permit uses which are clearly incompatible with
Township’s zoning regulations on the adjacent land remaining in the Township from which the
Property was annexed, the City of Canton will require, in the zoning ordinance permitting the
incompatible uses, the owner of the Property to provide a buffer separating the use of the Property
and the adjacent land remaining with the Township. For purposes of this section, “buffer” includes
open space, landscaping, fences, walls and other structure elements, streets and street ri ghts of way,
and bicycle and pedestrian paths and sidewalks.

Standard Governmental Services.

The City shall provide to the Property the following municipal services: fire, waste
collection, police, building and code regulations, civil engineering, traffic engineering, street and
road maintenance and repair, parks and recreation, fair employment, fair housing, community
development and planning, housing inspection, health and environmental services, economic
development and water and sewer services. The parties agree that the Property is entitled to standard
governmental services by the City in the same manner such services are provided to other areas of
the City.

Fire Protection and Emergency Medical Services.

City and Township shall provide to the Property automatic aid for fire and emergency



medical services.  Township and City shall enter and maintain appropriate Automatic Aid
Agreements to insure full cooperation between the Township and City Fire and Emergency Medical
Services Departments. The parties agree that the Property is entitled to standard fire protection and
cmergency medical services by the City and Township in the manner such services are provided to
other areas of the City and Township. A separate agreement for the type and conditions of automatic
aid shall be entered into by the parties within ninety (90) days of the final approval of this agreement.

Water.

1. City agrees that, beginning in the year , the City will design, bid and extend
a water main to the Property and provide water to the Property at prevailing City water rates.

2. The City may bring water into the Township pursuant to a preliminary plan that will be
for separate, designated areas of the Township. Separate contracts for each designated area will
delermine the terms and conditions for the implementation of the plan as a whole or in phases.

3. The City shall charge the outside rate for any Township residents, outside the Property
arca, but the City shall not require any such resident to sign an annexation proxy or consent as a
condition precedent to obtaining water service, unless said resident’s property is contiguous to the
City’s corporate municipal boundary line.

Sewer.

The parties agree that as the Township is part of the Stark County Metropolitan Sewer
District, they will adhere to the 1974 Canton/Stark County Sewer Service Agreement, as amended,
see Supplements No. 14 and No. 15, attached hereto as Exhibits B anc‘l C.

Reoadway Maintenance.

All roadways within the Property that would have been the Township’s responsibility to



maintain and improve but for the annexation shall become the responsibility of the City to maintain
and improve. This shall include routine road and street maintenance, including lighting,
snowplowing, repairing of chuckholes and signage. This shall also inélude the cost of road capital
improvements. All roads that, absent annexation, would have been considered and maintained as
Township’s roads, shall count as Township’s roads for road tax purposes and gas tax distribution,

The parties specifically agree that these provisions are both authorized and necessary under
the CEDA and under ORC 701.07. |

ARTICLE 9
LENGTH OF AGREEMENT

The parties agree that, due to the extensive nature of the municipal service to be extended
to the CEDA area, and due to the financial impact on the Township in losing the area to annexation,
and because this Agreement is intended for the long-term future to set a cooperative basis for
agreements between the Township and City, the initial term of this Agreement shall be for ninety-
nine (99) years from the date of acceptance of annexation of the Property by City by ordinance or
resolution. In the event such annexation shall occur in separate proceedings, the initial term shall
be ninety-nine (99) years after the last parcel contained in the Property is accepted by the City.

This Agreement will be renewed for an additional fifty (50) year term unless either party, by
official legislative action, gives written notice to the other party of its intent not to renew on or
before ninety (90) days prior to the extension of the initial term.

ARTICLE 10

MEDIATION AND NOTICE OF CLAIMED BREACH

In the event the parties have a dispute as to any of the terms or to the applicability of this

10



Agreement, the parties agree to use their best efforts to resolve the dispute through a mutually
acceptable mediation process or, if they are unable to agree, to utilize whatever mediation process
may then be in existence and used by the Stark County Common Pleas Court. The parties retain all
lcgal rights available to them under this Agreement and under the law.

If a party to this Agreement believes the other party has failed to perform its part of any
provision of this Agreement, including the failure to make any payment of monies due under this
Agreement, the complaining party shall give notice to the other party clearly stating what breach the
complaining party believes has occurred. The party receiving that notice has ninety (90) days from
the receipt of that notice to cure the breach. If the breach has not been cured within that ninety (90)
day period, then the complaining party may seek its remedies under this Agreement, including but
not limited to suit for recovery of the money due under the Agreement, suit for specific enforcement
of this Agreement, or terminate the Agreement by giving notice of termination to the other party.

ARTICLE 11

MUNICIPAL POWER

Nothing in this Cooperative Economic Development Agreement shall be construed to be in
derogation of the powers granted to municipal corporations by Article XVIII of the Ohio
Constitution.

ARTICLE 12

CLARIFICATION OF REVENUE SHARING

Nothing in this Agreement is to be interpreted as the sharing of the proceeds of any tax levy
by and between the City and Township. All language within this Agreement is to be interpreted

pursuant to ORC 701.07(D), that any reference to any sharing of taxes is to be construed such that

11



the proceeds of those taxes are to be used to make the payments authorized in the Agreement. The
parties do not consider estate taxes to be a tax levy.
ARTICLE 13

ADDITIONAL TERMS AND CONDITIONS

The parties agree to study ways in which the City and Township can work together for the
benefit of residents of both entities and explore potential future areas for additional community
economic development agreements, annexation agreements and for joint economic development
district agreements and efforts.

To this end, the City and Township agree as follows:

A. Within two (2) weeks of the signing of this Agreement and the approval of the
Agreement by Resolution of the Township and Ordinance of the City, the parties may form a
committee, as follows: the Board of Trustees may name a Township Trustee and the Township
Clerk, and the President of City Council shall name the Mayor or the Mayor’s designee, and a
member of Canton City Council, subject to confirmation by a majority of the members of City
Council, to a committee to study ways in which the City and Township can work together for the
benefit of residents of both City and Township. This committee is to study such matters as
cooperation in providing police and fire services, exploring potential future areas for joint economic
cflorts by the City and Township, and other methods by which the City and Township can work
together to benefit the residents of both communities. The committee shall also explore and
reccommend to the other elected officials any methods by which the City and Township might work
logether for the benefit of the respective residents of those communities. Committee members shall

serve a four (4) year term, but may be reappointed for additional terms under the procedure set forth

12



above. Any committee member who no longer holds his or her Township or City office shall no
longer be on the committee and shall be replaced by another such officeholder, in the manner as set
[orth above,

B.  The parties further agree that the Committee referenced above will act in a consultative
manner regarding development issues for the Property within the Exhibit A area and for any other
real property within Canton Township, Stark County, Ohio.

ARTICLE 14

LIBERAL CONSTRUCTION

The parties agree that justas ORC 701.07 is to be liberally construed to allow parties to enter
mto Cooperative Economic Development Agreements, the parties agree that this Agreement shall
be liberally construed in order to facilitate the desire of both parties to carry out this Agreement by
providing govenment improvements and facilities and services, by promoting and supporting
cconomic development, by creating and preserving employment opportunities, and by allowing for
the sharing by City, Township, County and State of Ohio, in the benefits of economic development,
cven ifthe economic development does not occur in an unincorporated area. Further, each provision
of this Agreement shall be construed and interpreted so as to permit maximum advantage to the
parties allowed by ORC 701.07.

ARTICLE 15

MODIFICATION

This Agreement may not be modified except by official legislative action of both City and

Township.

13



This Agreement may be terminated prior to the expiration of its terms by mutual consent of
City and Township, as evidenced by official legislative action by each, or as provided by Article 10
herein.
ARTICLE 16

LEGAL CONSTRUCTION

In the event any one or more of the provisions contained in this Agreement are held to be
invalid, illegal or unenforceable in any respect, the invalidity, illegality or unenforceability shall not
be affected by any other provision of this Agreement. The titles of the Articles of this Agreement
are descriptive only and are not to be considered substantive provisions of this Agreement. This
Agreement is intended to conform to Ohio Revised Code 701.07 in all respects.

ARTICLE 17
PRIOR AGREEMENTS SUPERSEDED

This Agreement constitutes the entire Agreement of the parties and supersedes any prior
understandings or previous oral or written agreements between the parties respecting the subject
matter of this Agreement.

ARTICLE 18

GOVYERNING LAW

This Agreement, and all the rights, duties and obligations of City and Township, shall be
construed under and in accordance with the laws of the State of Ohio, and all obligations of the

parties hereunder are performable in Stark County, Ohio.
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ARTICLE 19

PARTIES BOUND

This Agreement shall be binding upon and inure to the benefit of the parties, their agents,
servants, members, officials, trustees, employees, representatives, assigns and successors.
Executed, in duplicate, at Stark County, Ohio, on the date set forth below.

Signed and Acknowledged:

THE CITY OF CANTON THE BOARD OF TRUSTEES FOR
CANTON TOWNSHIP

By: By:

Its: By:

Date: By:
Dated:

Dated:

APPROVED:

loseph Martuccio Deborah A, Dawson

Cily of Canton Law Director Assistant Stark County Prosecutor

for Canton Township Board of Trustees
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OSNABURG TOWNSHIP - CITY OF CANTON
COOPERATIVE ECONOMIC DEVELOPMENT AGREEMENT
AND ANNEXATION AGREEMENT
“STARK CERAMICS, INC.; KOCH KNIGHT & THE QUARRY CEDA”

This Agreement is made at Stark County, Ohio, by and between the Board of Trustees for
Osnaburg Township, Stark County, Ohio, whose mailing address is 7115 Hillvale, S.E., East Canton,
Ohio 44730, (hereinafter referred to as “Township”), and the City of Canton (hereinafter referred
to as “City”), whose mailing address is 218 Cleveland Avenue, S.W., Canton, Ohio 44702,

WITNESSETH:

WHEREAS, Township and City desire to establish a Cooperative Economic Development
Agreement and Annexation Agreement (“CEDA”) as permitted under Ohio Revised Code Section

'701.07 and 709.192 for the development of certain real property (hereinafter referred to as the
“Property™), as more fully described on Exhibit A attached hereto, which property is situated in

Township; and

WHEREAS, the foregoing described Property is proposed for annexation to City from
Township; and

WHEREAS, Township and City are desirous of entering into a CEDA which contemplates
that the Property will be annexed into the City, with provisions for allocation and/or sharing of tax
revenues, and the cooperation for provision of other services to the Property; and

WHEREAS, both Township and City residents will benefit from the provisions of the
Agreement; and

WHEREAS, pursuant to the requirements of Revised Code Section 701.07(A), ajoint public

hearing was held on , 20006, notice of which was provided as required by law; and




WHEREAS, Osnaburg Township has agreed to enter into this CEDA, pursuant to Resolution

No. , dated , 20006; and the City of Canton has agreed to enter

into this CEDA, by Ordinance No. , dated , 2006;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained in

this Agreement, and pursuant to Ohio Revised Code Sections 701.07 and 709.192, the parties agree

as follows:
ARTICLE 1
THE PROPERTY
The Property shall consist of a certain +/- acre parcel located in Osnaburg

Township, Stark County, Ohio, as further described on Exhibit A, a map depicting said Property,
which is_incorporated herein by reference. The Property described on Exhibit A may be amended
upon written agreement of the parties.

ARTICLE 2

ANNEXATION

A. The parties contemplate that the Property shall be annexed into the City of Canton,
pursuant to and subject to the requirements of Ohio Revised Code Chapter 709. Township agrees
that annexation of the Property may occur in one proceeding, or in several separate proceedings, at
the discretion of the City and when effected by the property owners. In the event of the failure of
the annexation of the Property, this Agreement shall be null and void.

B. The parties agree that whenever any of the Property is anﬁexed into the City of Canton,
it shall remain in Osnaburg Township, and not become part of McKinley Township after the

approval and acceptance of said annexation. The Township and City shall fully cooperate with State



and County officials to create an additional taxing district if necessary.

C. The parties agree that if any other property in the Township is annexed into the City,
Exhibit A shall be amended so as to include that real property in this CEDA, subject to all terms and
conditions herein.

D. The City agrees not to annex any property in Osnaburg Township into the City unless
the property owner requests to be annexed.

ARTICLE 3
COOPERATION OF TOWNSHIP

A.  Township hereby assents to the annexation of the Property to City. Township further
agrees to authorize its designated representative to sign any Petitions prepared by City, or its agents,
to agree to the annexation of any roadways or other property owned by it within the Property area.

B.  Township further agrees, at the written request of the City, to appear at any hearings
before the Stark County Board of Commissioners and assist City in the annexation of the Property,
including providing testimony under oath that Township agrees to the annexation.

C.  Township waives any objections to said annexation and waives any rights it may have
to contest such annexation, including rights of appeal or injunctive relief, including but not limited
to, any rights it may have under Section 709.07 or Chapter 2506 of the Ohio Revised Code.

D.  Township agrees and covenants that it (1) will not assist or encourage any person or
entity owning all or portion of the Property to petition for the detachment of all or any portion of the
Property from the City and (2) it will not advocate for the detachment of all or any portion of the
Property from the City at the public hearing before the Stark County Board of Commissioners or to

any individual member of the Board of Commissioners.



ARTICLE 4

ALLOCATION OF TAX REVENUES AND DURATION

A.  For purposes of this Article, “Township taxes” means the taxes against the real and
tangible personal property that would have been charged by and/or payable to the Township, if no
annexation had occurred. It is agreed that the Property shall remain in Osnaburg Township and not
become a portion of McKinley Township following the approval and acceptance of said annexation.
The Township and City shall fully cooperate with State and County officials to create an additional
taxing district, if necessary.

B.  This Agreement is intended to provide Township during the term of this Agreement
with one hundred percent (100%) of the tax revenue it would have received from the Property if the
annexation had not taken place, including current and future real property and personal property tax
revenue under Township millage rates in effect at the time of collection.

C.  The parties agree that during the term of this Agreement, all Township taxes collected
by the Stark County Auditor after the annexation is accepted by the City by resolution or ordinance
will be paid directly to Township. This would also include Township taxes generated as a result of
new businesses located on or in the Property, after annexation. All such taxes shall be paid at
whatever Township millage or other taxing rate is existing at the time the collection is made by the
Stark County Auditor,

D. The parties further agree that, during the term of this Agreement, taxes for any
Township levy, which at this date are general fire, EMS and road levies, that the Township would
have received but for the annexation of the property, shall be paid to the Township at the time

collection is made by the Stark County Auditor, under millage rates in effect at the time of the



collection.

E. In the event that any such taxes which by the terms of this Agreement are to be paid
to Township, are collected by the Stark County Auditor and paid to City instead of Township, City
agrees to promptly remit to Township an amount equal to said taxes it receives. Payment by City
to Township of any taxes erroneously received shall be made within thirty (30) days of the receipt
of such funds from the County Auditor, or of discovery of such error.

. Notwithstanding the above, any amounts of real property and personal property taxes
that City may be entitled to receive for City millage only, over and above the amount Township
receives or would have received under then existing Township millage rates if the annexation had
not taken place, shall be paid to City.

G. Township shall receive the tax revenues set forth herein for the duration of this
Agreement, as set forth in Article 9 below.

ARTICLE 5

TAX ABATEMENTS

Itis the intent of the parties that the Property may be subject to real and personal property tax
abatements. However, in the event that the City may grant real and/or personal property tax
abatements to property owners and businesses located on or within the property, such tax abatements
shall meet all requirements of the Revised Code, to include Sections 5709.62 et seq., as now wriften
or as the same may be amended. The City shall notify the Township of any tax abatement
applications.

The City agrees that if it approves a real or personal property tax abatement that exceeds sixty

percent (60%), the property owner or business shall pay the Township the difference between sixty



percent (60%) and the percentage so abated. The Township shall forward to the Osnaburg Local
School Board the amount of that percentage to which it is entitled under the formula in place at that
time. The Township agrees that if the City grants any real or personal property tax abatements that
reduce the taxes to which the Township would otherwise be entitled, and the abatement so granted
is less than sixty percent (60%) or less, then the City shall have no obligation to pay any contribution
to the Township for such real or personal property taxes.

ARTICLE 6

OTHER TAXES

A.  Estate Taxes. During the term of this Agreement, City and Township agree to equally
share any and all estate taxes received by either or levied in connection with the Property depicted
in the attached Exhibit “A” pursuant to Section 5731.02 of the Ohio Revised Code.

B. Income Taxes. City shall receive all City income taxes from all persons and/or entities
located, residing in and/or working within the Property.

C. Miscellaneous Fees. The Township and City agree that the Township shall receive all

fees from any landfills, transfer stations, junkyards and/or adult entertainment uses of the property,
which it would have been entitled to receive but for the annexation of the Property.

D.  Liquor Tax. The City agrees the City and Township shall share equally in any liquor
lax levied or collected in the Property.

E. Otherand Future Taxes. The parties agree that, during the term of this Agreement, new

taxes may be approved and/or modifications of taxes may be authorized by the state legislature and
some current taxes may be approved, modified, replaced, added to, changed or eliminated. The

parties, therefore, agree to meet and discuss any new tax or modification involving the subject



Property of this Cooperative Economic Development Agreement which arises, orif local government
or other current taxes are approved, modified, replaced, added to, changed or eliminated. The
parties will use their best efforts to cooperate to benefit both in the event of such changed
circumstances regarding any tax change.

ARTICLE 7

TAX VALUATION CHALLENGES

The parties agree that either or both may object to the tax assessments or evaluations or re-
evaluations of property involved in the CEDA from time to time.

The parties shall cooperate with each other such that the party with the legal standing to
challenge such assessments or evaluations or re-evaluations shall diligently pursue those challenges
on behalf of itself and/or the other party.

ARTICLE 8

POST ANNEXATION GOVERNMENTAL SERVICES

A, Upon annexation, City shall consult Township regarding proposed zoning of the
Property and City agrees to use its best efforts to zone the Property or otherwise keep it compatible
with the surrounding territory. The parties agree that the Property shall be zoned so as to best
encourage business and economic development in furtherance of the objectives of this agreement.
In the event that another use is proposed by the landowners and/or their agents, such use shall be
subject to the zone change procedures of the City. In the event that another use is proposed by the
landowners and/or agents and the proposed use is prohibited by the Township’s zoning resolution

and 1s permitted under the City zoning ordinances, the parties shall meet to determine the zoning



classification that is in the best interest of the Property and with the minimum impact upon Township
area not Included within the Property. Notwithstanding any of the above, all City regulations
rcgarding zoning and planning shall be applicable to the Property. The City shall notify Township
ol any proposed zoning changes. The City agrees to share equally all zoning fees derived from the
Property, and to account for and remit on a monthly basis one-half (%) of said fees to the Township
for a period of twenty (20) years.

B. If the City’s zoning ordinances permit uses which are clearly incompatible with
Township’s zoning regulations on the adjacent land remaining in the Township from which the
Property was annexed, the City of Canton will require, in the zoning ordinance permitting the
incompatible uses, the owner of the Property to provide a buffer separating the use of the Property
and the adjacent land remaining with the Township. For purposes of this section, “buffer” includes
open space, landscaping, fences, walls and other structure elements, streets and street rights of way,
and bicycle and pedestrian paths and sidewalks,

Standard Governmental Services.

The City shall provide to the Property the following municipal services: fire, waste
collection, police, building and code regulations, civil engineering, traffic engineering, street and
road maintenance and repair, parks and recreation, fair employment, fair housing, community
development and planning, housing inspection, health and environmental services, economic
development and water and sewer services. The parties agree that the Prdperty is entitled to standard
vovernmental services by the City in the same manner such services are provided to other areas of

the City.



Fire Protection and Emergency Medical Services.

City and Township shall provide to the Property automatic/mutual aid for fire and emergency
medical services. Township and City shall enter and maintain appropriate Automatic/Mutual Aid
Agreements to insure full cooperation between the Township and City Fire and Emergency Medical
Services Departments. The parties agree that the Property is entitled to standard fire protection and
cmergency medical services by the City and Township in the manner such services are provided to
other areas of the City and Township. A separate agreement for the type and conditions of automatic/
mutual aid shall be entered into by the parties within ninety (90) days (;f the final approval of this
agreement.

Water,

1. The City will design, bid and extend a water main of at least twelve (12) inches in
diameter to the Property and provide water to the Property at prevailing City water rates. The water
main shall be completed within one (1) year from the date of acceptance of the annexation of the
Property by the City. Said timeline may be extended due to unforseen circumstances, acts of God,
or for other good and just cause.

2A.  After obtaining the written approval of the Township Trustees, the City may bring
water into the Township pursuant to a preliminary plan that will be for separate, designated areas of
the Township. Separate contracts for each designated area will determine the terms and conditions
for the implementation of the plan as a whole or in phases.

2B. The City shall charge the outside rate for any Township residents, outside the Property
area, but the City shall not require any such resident to sign an annexation proxy or consent as a

condition precedent to obtaining water service, unless said resident’s property is contiguous to the



City s corporate municipal boundary line.

Sewer.

The parties agree that as the Township is part of the Stark County Metropolitan Sewer
District, they will adhere to the 1974 Canton/Stark County Sewer Service Agreement, as amended,
sce Supplements No. 14 and No. 15, attached hereto as Exhibits B and C.

Roadway Maintenance.

All roadways within the Property that would have been the Township’s responsibility to
maintain and improve but for the annexation shall become the responsibility of the City to maintain
and improve. This shall include routine road and street maintenance, including lighting,
snowplowing, repairing of chuckholes and signage. This shall also include the cost of road capital
improvements.' All roads that, absent annexation, would have been considered and maintained as
Township’s roads, shall count as Township’s roads for road tax purposes and gas tax distribution.

General.

The parties specifically agree that these provisions in Article 8 are both authorized and
nccessary under the CEDA and under ORC 701.07.

ARTICLE 9

LENGTH OF AGREEMENT

The parties agree that, due to the extensive nature of the municipal service to be extended
to the CEDA area, and due to the financial impact on the Township in losing the area to annexation,
and because this Agreement is intended for the long-term future to set a cooperative basis for

agreements between the Township and City, the initial term of this Agreement shall be for ninety-

'See Exhibit D, attached, for 2007 road projects the City will complete,
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nine (99) years from the date of acceptance of annexation of the Property by City by ordinance or
resolution. In the event such annexation shall occur in separate proceedings, the initial term shall
be ninety-nine (99) years after the last parcel contained in the Property is accepted by the City.
This Agreement will be renewed for an additional fifty (50) year term unless either party, by
official legislative action, gives written notice to the other party of its intent not to renew on or
before ninety (90) days prior to the extension of the initial term.
ARTICLE 10

MEDIATION AND NOTICE OF CLAIMED BREACH

In the event the parties have a dispute as to any of the terms or to the applicability of this
Agreement, the parties agree to use their best efforts to resolve the dispute through a mutually
acceptable mediation process or, if they are unable to agree, to utilize whatever mediation process
may then be in existence and used by the Stark County Common Pleas Court. The parties retain all
legal rights available to them under this Agreement and under the law.

If a party to this Agreement believes the other party has failed to perform its part of any
provision of this Agreement, including the failure to make any payment of monies due under this
Agreement, the complaining party shall give notice to the other party clearly stating what breach the
complaining party believes has occurred. The party receiving that notice has ninety (90) days from
the receipt of that notice to cure the breach. If the breach has not been cured within that ninety (90)
day period, then the complaining party may seek its remedies under this Agreement, including but
not limited to suit for recovery of the money due under the Agreement, suit for specific enforcement

of this Agreement, or terminate the Agreement by giving notice of termination to the other party.

11



ARTICLE 11

MUNICIPAL POWER

Nothing in this Cooperative Economic Development Agreement shall be construed to be in
derogation of the powers granted to municipal corporations by Article XVIII of the Ohio
Constitution.

ARTICLE 12

CLARIFICATION OF REVENUE SHARING

Nothing in this Agreement is to be interpreted as the sharing of the proceeds of any tax levy
by and between the City and Township. All language within this Agreement is to be interpreted
pursuant to ORC 701.07(D), that any reference to any sharing of taxes is to be construed such that
the proceeds of those taxes are to be used to make the payments authorized in the Agreement. The
parties do not consider estate taxes to be a tax levy.

ARTICLE 13

ADDITIONAL TERMS AND CONDITIONS

The parties agree to study ways in which the City and Township can work together for the
benefit of residents of both entities and explore potential future areas for additional community
cconomic development agreements, annexation agreements and for joint economic development
district agreements and efforts.

To this end, the City and Township agree as follows:

A. Within two (2) weeks of the signing of this Agreement and the approval of the
Agreement by Resolution of the Township and Ordinance of the City, the parties may form a

committee, as follows: the Board of Trustees may name a Township Trustee and a designee of the

12



Township Trustees, and the President of City Council may name the Mayor or the Mayor’s designee,
and a member of Canton City Council, subject to confirmation by a majority of the members of City
Council, to said committee to study ways in which the City and Township can work together for the
benefit of residents of both City and Township. This committee is to study such maiters as
cooperation in providing police and fire services, exploring potential future areas forjoint economic
cfforts by the City and Township, and other methods by which the City and Township can work
together to benefit the residents of both communities. The committee shall also explore and
recommend to the other elected officials any methods by which the City and Township might work
together for the benefit of the respective residents of those communities. Committee members shall
scrve a one (1) year term, but may be reappointed for additional terms under the procedure set forth
above. Any committee member who no longer holds his or her Township or City office shall no
longer be on the committee, and shall be replaced by another such officeholder, in the manner as set
forth above.

B. The parties further agree that the Committee referenced above will act in a consultative
manner regarding development issues for the Property within the Exhibit A area and for any other
real property within Osnaburg Township, Stark County, Ohio.

ARTICLE 14

LIBERAL CONSTRUCTION

The parties agree that justas ORC 701.07 is to be liberally construed to allow parties to enter
into Cooperative Economic Development Agreements, the parties agree that this Agreement shall
be liberally construed in order to facilitate the desire of both parties to carry out this Agreement by

providing government improvements and facilities and services, by promoting and supporting
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cconomic development, by creating and preserving employment opportunities, and by allowing for
the sharing by City, Township, County and State of Ohio, in the benefits of economic development,
even ifthe economic development does not occur in an unincorporated area. Further, each provision
ol this Agreement shall be construed and interpreted so as to permit maximum advantage to the
parties allowed by ORC 701.07.

ARTICLE 15

MODIFICATION

This Agreement may not be modified except by official legislative action of both City and
Township.
This Agreement may be terminated prior to the expiration of its terms by mutual consent of
City and Township, as evidenced by official legislative action by each, or as provided by Article 10
herein,
ARTICLE 16

LEGAL CONSTRUCTION

In the event any one or more of the provisions contained in this Agreement are held to be
invalid, illegal or unenforceable in any respect, the invalidity, illegality or unenforceability shall not
be affected by any other provision of this Agreement. The titles of the Articles of this Agreement
are descriptive only and are not to be considered substantive provisions of this Agreement. This
Agreement is intended to conform to Ohio Revised Code 701.07 in all respects.

ARTICLE 17

PRIOR AGREEMENTS SUPERSEDED

This Agreement constitutes the entire Agreement of the parties and supersedes any prior

14



understandings or previous oral or written agreements between the parties respecting the subject
maller of this Agreement.
ARTICLE 18

GOVERNING LAW

This Agreement, and all the rights, duties and obligations of City and Township, shall be
construed under and in accordance with the laws of the State of Ohio, and all obligations of the
parties hereunder are performable in Stark County, Ohio.

ARTICLE 19

PARTIES BOUND

This Agreement shall be binding upon and inure to the benefit of the parties, their agents,
servants, members, officials, trustees, employees, representatives, assigns and successors.
Executed, in duplicate, at Stark County, Ohio, on the date set forth below.

Signed and Acknowledged:

1THE CITY OF CANTON THE BOARD OF TRUSTEES FOR
OSNABURG TOWNSHIP

By: By:

[ts: By:

Date: By:
Dated:

Dated:

APPROVED:

Joseph Martuccio Deborah A. Dawson

City of Canton Law Director Assistant Stark County Prosecutor

for Osnaburg Township Board of Trustees

15



Hoste ol THE . -
PRO FOOTEALL Janet Weir Creighton
st HALL OF FAME Mayor

—  CANTON. QU0

City of Canton, Ohio

CITY OF CANTON

PAVEMENT COMMITMENT FOR OSNABURG CEDA

Berger - Spring of 2007
Argyle - Engineering for sight and distance to begin as soon as CEDA completed
Hedgerose - Design work to begin first quarter of 2007

When all design work is completed for Argyle and Hedgerose, they will be resurfaced

218 Cleveland Avenue, SW. / P.O.Box 24218 / Canton, Ohio 44701-4218
PH 330-489-3000 / FAX 330-489-3282 / www.citvolcanton.com



:OMMISSIONERS

AYLE A. JACKSON
ICHARD REGULA
JANE VIGNOS

Resolution Bistribulion

Journal
M. Amogida
Slack Qounty Aommissioners Canton
Auditor
1
(Rbapleh /;7’21 = ?‘05 file

Subject APPROVAL OF SUPPLEMENTAL NO. 15 TO THE CANTON/
STARK COUNTY SEWER SERVICE AGREEMENT

‘ﬁ@%‘a—w moved for the adoption of the following resolution which was
v

seconded by 9’(4‘/(01%)
ot

WHEREAS, the basic Canton/Stark Service Agreement obligates the City and the
County to revise it when necessary and as such, provisions that relale to annexation and certain

conveyance issues must be addressed and clarified; and

WHEREAS, a Supplemental No. 15 to the Service Agreement for that purpose must be

authonzed and approved;

NOW THEREFORE BE IT RESOLVED, that this Board of Stark County
Commissioners hereby authorizes itself to enter into and execute Supplemental No. 15 to the
Sewer Service Agreement with the City of Canton, a copy of which is attached hereto and made

a part hereof, the same as though rewritten herein in full.

Upon roll call the vote resulted as follows:

Ms. Vignos aduens Ms. Jackson _b!gﬂ_o Mr. Regula 14 g0
. v

Certificate

I, the undersigned Assistant Clerk of the Board of Stark County Commissioners, hereby
certify the foregoing to be a true and correct record of the resolution of said Board.

L
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Jowmal
CAW'N nrent M. Annognlu
* Audilor
Canlon
Sturk Qounly omuwissioners lile

iy Cltga b Contan.. ...

Tlated -/-'J,j' -yeas

Sutlijeet

FIFTEENTIT SUPPLEMENTAL AGREEMENT TO TTE CANTON/
STARK COUNTY SEWER AGREEMENT OF MARCIH 22, 1974

IS SUPPLEMENTAL AGREEMENT made and entered into this S day of

b ge 2008, by and belween the County of Stark, a political subdivision arganized and
exisling under the laws of the Slale of Ohio (hereinaller sometimes referred lo as the "County™),
duly authorized by a resolution adopted by its Board of Commissioners on lhe _JZh. day of
el , 2005, wnd the Cily of Cunlon, Olio, 2 municipal corporation organized and
cxisting under the laws of the State of Ohig (hercinaller somelimes referred to as "Canton"),
duly aulhorized by Ordinance Nod44 '~1°Ci7kz\sscd by ils Council, on the & VO day of

\Q\:ﬂ'i_\'\)‘!-!i? ., 2005.

WHEREAS, there cxists the Canton/Slark Sewer Agreement dated March 22, 1974,
amended by the First S upplemental A greement Chereto daled July 18, 1975, amended by the
Sceoml Supplemental Agrecment therelo dated November 14, 1979, amended by (he Third
Supplemental Agreement (hereto dated January 24, 1984, amended by (he Fourlh Supplemental
Agrcement (herclo dated August 1, 1985, amended by (he Filth Supplemental Agrecment daled
March 10, 1988, amended by (he Sixth Supplemental Agreement (herelo daled April 13, 1988,
amended by the Seventh Supplemental Agresment (hereto dated April 25, 1991, amended by (he
Eighth Supplemental Agreement amended (herelo dlated August 11, 1994, amended by the Ninth
Supplemental thereto dated December 14, 1995, amended by the Tenth Supplementul therelo
dated August 5, 1997, amended by the Eleventh Supplemental therelo dated August 27, 2001,
amended by (he Twelfth Supplemental thereto dated March 14, 2002, the Thirteenth
Supplemental thereto daled November 23, 2004, and (he Fourteenth Supplemental therclo duted
November 23, 2004, hereinafier referred (o logether as the "Basic Apreements”; and

WIHEREAS, (he Busic Agrecements obligate (he County and Canton to IrCvise Sume as
neeessary and required; and

WIIEREAS, in order (o clarify the applicability of the provisions included in the 14"
Supplemental Agreement, it is determined necessary to amend ltem 2) thereaf; and

WHEREAS, he County acling under authorily o [ Revised Code Scction 6 117.01 LL
Seq., and Canton, acting pursuant to Article XVIIl of the Ohio Constitulion, are fully authorized
(o caler inle this Agreement; and

WIIEREAS, the same (erms used herein have the delinilions s described in the Basic
Aygrccments;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
hereinalier sel Torth, and of other go_cul and valuable consideralions, the County and Canton do
hereby agree to amend Lhe basic agreements, specifically Ilem 2) of the ' Supplemental, as
[ollows:

2) The Cily may, al ils oplion, request the conveyance of jurisdiction over the
County’s sewers annexed into the Cily as sel forth herein below:

a.) For purposes of this agreement, the word “developed™ in relerence Lo
properly or lerritory shall mean property or terrilory where there is an existing and operable
sanilary sewer sysltem, which is avatlable for current or prospective customers. Furlher, for
purposcs ol this agreement, the term “undeveloped” with regard Lo properly or lerritory shall
mcan any properly or (erritory that is not “developed.”

P'eyinfeantonl Ssupp
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b.) In the casc of terrilory that is undeveloped, the Cily may purchasc the
ganilarvy sewer service rights al u cest per acre delermined by the County Sewer Districl’s (wlal
debt load divided by the Sewer Dislrict’s total service area throughout the Sewer Districl. On
an annual hasis, the County shall calculale the cosl per acre, adjusled fo lake inlo clfcet any
changes in debt load and service arca, from the previous year. For example, in 2004, the cosl
per aere is $603.00, bascd on a debt load of sixty-three million dollars and service arca ol
162.8 square milcs.

¢.) In the case ol developed properly, the City may purchase the exisling
accaunts and Fcilitics bascd on their present worlh. Any debl assigned specilically to the
[ucilitics shall be taken into account in calculaling the value.

la addition to the compensation described above, where conveyance of jurisdiction over
territory is requested, na such conveyance shall be complete until the County, by its board af
counly commissioners, shall have adapled a conveyance resolution specifically identilying the
terrilory so conveyed. '

‘e ubove provisions are applicable for all annexations to the City thal have occurred
since January |, 1995,

11 and to the exlent required, any and all other provisions of (he Basic Agreements which
may be inconsistent wilh the terms of this Supplemental Agreenent, are hereby amended so as
1o confonn herelo.

Excepl as amended hereby, the Basic Agreements are hercby confirmed in all ather
respecls.

IN WITNESS WIHEREQF, the County and Canton have caused this Fillcenth

Supplemental Agreement Lo be cxeculed by their respeclive afficers thereunto duly authorized
and the Agreement shall be in cfTect as of the day and year first above wrillen.

APPROVED AS TO FORM: COUNTY OF STARK
BOARD OF COMMISSIONERS

j Lo, \-\.lﬁ‘ﬂcﬁ-' - f:\“)s [

Assislanl Prosceulor

Stark Caunly %(?j%giu {'-./\L._,J

APPROVED AS TO FORM: ¢&€ tefrelas CITY OF CANTON

j ey
//wf//;:féff% };_1{—/: 22 67{4}/%?

Canton L:g/% Diftetor Cﬂ)’or ;
: . (! C o
- %L}‘Q-‘\?}J) x .“"h el f’[ﬂ

T 7 7
ireclor of]’tgﬁc Service
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‘ONMMISSIONERS

AVLE A. JACKSON
ICHARD REGULA
JANE VIGNOS

QB»BﬁUIui'%UH @igtr}butiuu

owmnal
M. Armogida
SBtack Qounty Tommissisners Canlon
Squire, Sanders &
' . Dempse
Bopled /7732 y Auditorp ’
file

Subject
u] APPROVAL OF SUPPLEMENTAL NO. 14 TO THE CANTON/

STARK COUNTY SEWER SERVICE AGREEMENT.

moved for the adoption of the following resolution which was

19

seconded by, /7,£//{Mé/1)

WEHEREAS, the basic Canton/Stark Service Agreement obligates the City and the
County to revise it when necessary and as such, provisions that relate to annexation and certain

conveyance issues must be addressed and clarified; and

WHEREAS, a Supplemental No. 14 fo the Service Agreement for that purpose musl be

authorized and approved;

NOW, THEREFORE BE IT RESOLVED, that this Board of Stak Counly
Commissioners hereby authorizes itself to enter into and exccute Supplemental No. 14 fo (he
Sewer Service Agreement with the City of Canton, 2 copy of which is altached hereto and made

a part hereol, the same as though rewritten herein in full.

Upon roll call the vote resulted 2s follows:

Mr. Regula ! Ms: Vignos Ms. Jackson E‘M—/
5 5’ 7

Certificate
1, the undersigned Assistant Clerk of the Board of Stark County Conunissioners, hereby

certify the foregoing to be a true and correct record of the resolution of said Board.

/
/
4;’
r
/

(L
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|
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Distribution:

Jounal
(_ilngrzemerti M. Annoglda
Auditor
Canton
Blark County (ommissioners file
wiy ___City of Canton
Bales ___[/-23-04
Fubjee! FOURTEENTH SUPPLEMENTAL AGREEMENT TO THE CANTON/

STARK COUNTY SEWER AGREEMENT OF MARCH 22,1974

THIS SUPPLEMENTAL AGREEMENT made and entered into this gf‘f“’{day of

'a , 2004, by and between the County of Stark, a political subdivision organized and
existing under the laws of the State of Ohio (hereinafter sometimes referred to as the "County"),
duly apthorized by a resolution adopted by its Board of Commissioners on the. @"’”” day of
Zéggu, , 2004, and the City of Canton, Ohio, a municipal corporation organized and
existing under the laws of the State of Chio (hereinafter somietimes referred to as “Canton”),
duly authorized by Ordinance Noﬂ%ﬁﬂf’ L£:assed by its Council, on the i 5+h day of

Otjobty_ 2004,

WHEREAS, there exists the Canton/Stark Sewer Agreement dated March 22, 1974,
amended by the First Supplemental A greement thereto dated July 18, 1975, amended by the
Second Supplemental Agreement thereto dated November 14, 1979, amended by the Third
Supplemental Agreement thereto dated January 24, 1984, amended by the Fourth Supplemental
Agreement thereto dated August 1, 1985, amended by the Fifth Supplemental Agreement dated
March 10, 1988, amended by the Sixth Supplemental Agreement thereto dated April 13, 1988,
amended by the Seventh Supplemental Agreement thereto dated April 25, 1991, amended by the
Eighth Supplemental Agreement amended thereto dated August 11, 1994, amended by the Ninth
Supplemental thersto dated December 14, 1995, amended by the Tenth Supplemental thereto
dated August 5, 1997, amended by the Eleventh Supplemental thereto dated August 27, 2001,
amended by the Twelfth Supplemental thereto dated March 14, 2002, and the Thirteenth
Supplemental thereto dated // /23 , 2004, hereinafter referred to together as the "Basic
Agreements”; and

WHEREAS, the Basic Agreements obligate the County and Canton to yevise same as
necessary and required; and

WEHEREAS, it is necessary to include specific provisions as they relate to annexation
and cerlain conveyance issues; and

WHEREAS, the City recognizes that the County plans its overall construction and debt
service in its Metropolitan Sewer District on the basis of population growth, density, Zoning,
conslruction in advance of need and continuity of monthly service charge payments from users
of the Counly system; and that annexation to the City of temitory (includes undeveloped land,
land developed with no existing sanitary sewer customers; or developed land with existing
sanitary sewers and/or customiers) in the County’s service area can have a distuplive effect on
the County’s long range construction and financing plans.

WHEREAS, the County acting under authority o f R evised Code Section 611701 Et.
Seq., and Canton, acting pursuant to Article VI of the Ohio Constitution, are fully authorized
to enter into this Agreement; and

WHEREAS, the same terins used herein have the definitions as described in the Basic
Agreements;

NOW, THEREFORE, m consideration of the premises and of the mutual covenants
liereinafter set forth, and of other good and valuable considerations, the County and Canton do )
hereby agree lo amend the basic agresments as follows:

1) Territory in the County’s service area that is anneéxed to the City will remain as
part of the Counly’s service area for sanitary sewer service. For the territory so anexed, the

perm/cantanldsupp
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County will continue to maintaln complete jurisdiction as it relates to rules and regulations for

providing sanitary sewer service including levying of the County’s connecton charges, user fees
and any other charges or fees established in accordance with County resolutions for that purpose.

2) The City may, at its option, request the conveyance of jurisdiction over the
County’s sewers annexed into the City as set forth herein below:

a) For purposes of this agreement, (e word “developed” in Teference to
property or termtory shall mean property or territory where there is an existing and operable
sanitary sewer system, which is available for current or prospective customers. Further, for
purposes of this agreement, the term “undeveloped”” with regard to property or territory shall
mean any property or temtory that is not “developed.”

b.) In the case of territory that is undeveloped, the City may purchase the
sanitary sewer service rights at a cost per acre determined by the County Sewer District’s total
debt load divided by the Sewer District’s total service area throughout the Sewer Distnict. On an
anmual basis, the County shall calculate the cost per acre, adjusted to take into effect any changes
i debt load and service area, from the previous year. Far example, in 2004, the cost per acre is
£605.00, based on a debt load of sixty-three million. dollars and service area of 162.8 square
muiles.

c.) In the case of developed property, the City may purchase the existing
accounts and facilities based on their present worth. Any debt assigned specifically to the
facilities shall be taken into account in calculating the value.

In addition to the compensation described above, where conveyance of jurisdiction over
territory is requested, no such conveyance shell be complete until the County, by its board of
county commissioners, shall have adopted a conveyance resolution specifically identifying the
territory so conveyed. '

3) This Fourteenth Supplemental Agreement acknowledges and incorporates herein by
reference the City’s request for the transfer of territory to the City of a 143.27 acre parcel located
in the S.W. Quarter of Section 30 in Canton Township and known as the Mills Farm property.
Based on the aforesaid cost per acre of $605.00, {he conveyance cost is $86,678.00.

» 4)=The City and the County chall allow use of, and connection to, their sewerage
facilities by the other party at no charge or cost provided the Sanitary Engineer, in the case of the
County, and the Civil Engineer, in the case of the City, determine that the taking effect of
capacity and connection required by the other party shall not adversely impact the needs of the
party owning the facility. However, if either party requires capacity at any points of connection,
in amounts greater (han is needed by the party who owns the facility, then the party requeslting

the additional capacity shall pay for over sizing of facilities as appropmate.

If and to the extent required, any and all other provisions of the Basic Agreements which
may be inconsistent with the terms of this Supplemental Agreement, arc hereby amended so as
to conform hereto.

Except as amended hereby, the Basic Agreements are hereby confirmed in all other
respects. .

N WITNESS WHEREOF, ‘the County and Canton have caused this Fourteenth
Supplemental Agreement o te exscuted by their respective officers therewnto duly authorized
and the Agreement shall be in effect as of the day and year first above written.

APPROVED AS TO FORM: | COUNTY OF STARK

=N 3 1 1 B(W@NERS
E&J/K & :ZLL'/MQ b)
Assistant Prosecutor Ny \..///("5 e
Starl County )

APPRQVED/AS TO FORM: c&c w~/-2y
Lw DLrectf:qJ E; @ E U\WE
Bl sov 23 a0
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ORDINANCE NO. Z0B /2006 W

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO
COOPERATIVE ECONOMIC DEVELOPMENT AGREEMENTS WITH
OSNABURG AND CANTON TOWNSHIPS ON PROPERTY LOCATED IN
THE STARK CERAMICS, INC.; KOCH KNIGHT & THE QUARRY

ANNEXATION AREA; AND DECLARING THE SAME TO BE AN
EMERGENCY

WHEREAS, the City wishes to annex a certain portion of land consisting of
approximately 881.1944 acres of land known as the Stark Ceramics, Inc.; Koch Knight &
The Quarry Annexation Area now located in Osnaburg and Canton Townships, Ohio; and

WHEREAS, the City, Osnaburg Township and Canton Township have engaged in
successful negotiations to facilitate the annexation of said land by the City and allow
Osnaburg Township and Canton Township to retain certain economic benefits which will
result in cooperative growth in the City, Osnaburg Township and Canton Township; and

WHEREAS, Ohio Revised Code Section 701.07 specifically authorizes the City to
enter into Cooperative Economic Development Agreements (CEDA) with Osnaburg
Township and Canton Township; and

WHEREAS, the City, Osnaburg Township and Canton Township shall hold jointly a
public hearing on the 5th day of December, 2006, at 7:00 p.m. at the Foltz Community
Center, 224 North Wood St., East Canton, Ohio 44730 after providing residents of the
territory affected by the attached CEDAs at least 30 days public notice of the time and
place of the public hearing in a newspaper of general circulation. During the 30 day time
period prior to the public hearing, the offices of the City Clerk of Council, the Osnaburg
Township Clerk and the Canton Township Clerk shall keep copies of the attached CEDAs
available for public inspection; and



WHEREAS, the City shall consider any comments, suggestions or modifications
made at the public hearing prior to the adoption of this Ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
CANTON, STATE OF OHIO, THAT.:

Section 1. The Mayor, on behalf of the City of Canton, is authorized and directed to
execute the attached CEDAs after consideration of any comments, suggestions or
modifications made at the public hearing.

Section 2. The Auditor, on behalf of the City of Canton, is authorized and directed
to establish any necessary funds and remit all appropriate sums to Osnaburg Township

and Canton Township as are called for in the CEDA in order to effect its terms and
conditions.

Section 3. This ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, health or safety of the
citizens of the City of Canton; the emergency being to avoid unnecessary delay in the
annexation and development of the Stark Ceramics, Inc.; Koch Knight & The Quarry
Annexation Area. And provided it receives the affirmative vote of two-thirds of the elected
and/or appointed members to Councll, it shall take effect and be in force immediately upon
its passage and approval by the Mayor; otherwise, it shall take effect and be in force from
and after the earliest period allowed by law.
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